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The purpose of this modification is to issue a change order revising the statement of work and to 
make certain other changes to the contract temlS associated with the revised statement of work. 
These revisions are being made under the authority of the DEAR 970.5243·1. Changes (DEC 
2000) and by mutual agreement oflhe parties. 

The work described in this modification shall be pedomled using funds obligated under this 
contract. appropriated under the Amcrican Recovery and Reinvestment Act of 2009, Pub. L 
1115 (Recovery ACl) and as such is subject to special statutory conditions. 

The contractor is to begin work immediately. The contractor is authorized to incur costs not to 
exceed S3.600.000, consistent with the other contract temlS and conditions and pending 
detinitization of this change. 

The lollowing changcs arc hereby made to the contract: 

I. 	 SECTION D. SL'PPLIES OR SI<:RVICES AND PRICES/COSTS IS Al\IE~DED AS 
FOLLOWS: 

A. Section D.2 Obligations of Funds is modified to add the following: 

Section B.2 will be revised upon completion of negotiations. 
Pursuant to the FAR 52.232-22 Limitations of Funds (APR 1984). total funds in the 
amount of 512.000.000. are obligated herein and made available for payment of 
allowable costs and fee eamed related only to the Recovery Act work from the 
effective date of this modification through the period ofperf om lance for the 
Recovery Act work. contained in Section F. 

B. 	 Sectioll B.3 Estimated Cost :1Iul Available Fee - B.3 will be revised upon 
completion of negotiations. 

C 	 Section D.", Total Avail.lblc Fee - B.4 will be revised upon completion of 
negotations; however, no fee slm11 be paid to the contractor for work under this 
change order for the Recovery Act work, including provisional fee. prior to 
detinitization. 

D. 	 Section D.7 American Recovery ~tnd Reinvestment Act (Recovery Act) is 
incorporated as follows: 

The contractor shall. in accordance with the temlS of this contract, provide the 
personnel. materials. supplies. and services and do all things necessary for, or incident 
to, providing its best efforts to perfOim the Recovery Act work. This work is 
generally described as follows: 

Accelerate the processing and disposal of contract-handled (CH) transuranic (TRU) 
waste and (mixed) low level waste (MLLWILLW) from the Idaho National 
Laboratory (INL). 
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The detailed description of tile work is contained in this moditication idenLilied as 
Section C of the contract. 

2. 	 SECTION C, DESCRIPTIO~/SPECIFICATIONS/STATE:\IEI'"T OF WORK IS 
AMEl'iDED AS FOLLOWS: 

1. 	 Section C. Statement of Work; Part C, Waste Processing Activities is 
modified to include the following: 

BBWI is directed to begin the accelerated scope 101' FY 2009 as delined below. 
Recovery Act funding will be used 10 accelerate scope for processing (Le.. retrieving. 
characterizing and treating) and disposal of CH TRU waste and :VILLWILLW. This 
scope must be completed by September 30. 2009. The scope includes the schedule. 
measures and delivcrables. 

1 Accelerate retrieval of legacy TRU and MLLW waste located in the TSA-RE by 
establishing 24x7 retrieval operations on PAD R in WMF-636. 

2 Accelerate Drum Treatment Tent operations by establishing 7x 12 operations 

3 Increase MLLW processinglshipping sllpp0l1 for items numbered 4.5 and 6 below. 

4 Accelerate the shipment of an additional 800 1113 of legacy MLLW for disposition by 
9/30109. Downstream funding and cost must be included in this activity. 

5 Accelerate the shipment of an additional 500 m3 of newly generated LLW for disposition 
by 9/30109. Downstream funding and cost must be included in this activity. 

6 Accelerate the shipment of 90 1113 or organic M LLW for disposition by 9130109 with 
approximately 5% treated by 9/30/09. 

7 Demonstrate the proofofpdnciplc oi'treating organic sludge using the Resodyne Acoustic 
Mixer. Procure. install. test and operate one additional shaker table for the treatment of 
0003 and PCB contaminated TRU waste by 9/30/09. 

8 Accelerate the shipment of 21 legacy concrete vaults to ICDF for disposal by 9/30/09. 
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3. SECTION E. INSPECTION AND ACCEPTANCE IS AMENDED AS FOLLOWS: 

Paragraph E.6 is incorporated to include the following, which is applicable only to the 
Recovery Act work: 

C ertiftcation: 

In order for the Conlracting Officer to accept any products or services funded by 
the Recovery Act, the Conlractor shall certify that the items \\'crc delivered 
andior \vork was performed tor a purpose authorized under the Recovery Act. 

4. 	 SECTION F, DELIVERIES OR PERFORMANCE IS AMENDED AS FOLLOWS: 

Section F.6 is incorporated to include the tollowing: 

The peliod ofpertormance for the Recovery Act work specified in Section C shall be 
for the period ofpertormance beginning (date modification is signed 
by the Contracting Officer) lhrough September 30. 2009. 

5. 	 SECTIO!'l G, CONTRACT ADMINISTRATION DATA IS AMENDl<:D AS 
FOLLOWS: 

Section 0.6 is incorporated to include the following: 

The following 1m'oice procedure will apply to the submission of invoices for 
Recovery Act work sped fied in Section C: 

The contractor may invoice costs for both Recovery Act work and other work in the 
same invoice. However, the conlractor shall separately identitY costs in its invoices 
that pertain to the Recovery Act work. Recovery Act costs shall also be segregated in 
the invoice so as to identify those costs associated with each applicable appropriation 
at the program code. local use and project value level of the following accounting and 
appropriations data: 

Accounting and Appropriations Data 

Level I 2 3 4 5 6 7 8 9 
t"u merical 
Characters 

xxxxx ,'{Xxx xx XXXXXX xxxxx xxxxxxx xxxxxxx xxxxxxx xxxxxxx 

Level I Fund Appropriation Allottee Reporting Object Program Project WFa Local 
, '1allle Year Entity Class Use 

(lnclude each appropriation. as applicable. ill the above table. TBD) 
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The conlmctor shall certi(y in each invoice that the costs included in the invoice for 
Recovery Act work were inclllTed only to accomplish the Recovery Act work in 
accordance with Section C. Other existing provisions applicable to invoice 
submission arc applicable to Recovery Act invoices. 

6. 	 SECTION H. SPECIAL CONTRACT REQUIREi\lE1':TS IS AMENDED AS 
FOLLOWS: 

A. The following clause is added (from Policy Flash 2009-32): 

H.36 Special provisions relating to work funded under American Recovery and 
Reinvestment Act of 2009 (Feb 2009) 

Preamble: 

Work perfomled under this contract will be funded. in whole or in part. with funds 
appropriated by the American Recovery and Reinvestment Act 0 f 2009. Pub. L. I I I
S. (Recovery Act or Act). The Recovery Act's purposes arc to stimulate the economy 
and to creale and retain jobs. The Act gives preference to activities that can be stal1ed 
and completed expeditiously, including a goal of using at least SO percent oCthe funds 
made available by it for activities that can be initiated not later than June 17,2009. 

Contractors should begin planning activities for their first tier subcontractors, 
including obtaining a DUNS number (or updating the existing DUNS record). and 
registering with the Centl'ai Contractor Registration (CCR). 

Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects. but tracking and reporting must be separate to meet 
the reporting requirements of the Recovery Act and related Guidance. For projects 
funded by sources other than the Recovery Act. Contractors should plan to keep 
sepamte records for Recovery Act funds and to ensure those records comply with the 
requirements of the Act. 

The Government has not fully developed the implementing instructions of the 
Recovery Act. particularly concerning the how and where for the new reporting 
requirements. The Contractor will be provided these details as they become 
available. The Contractor must comply with all requirements of the Act. If the 
contractor believes there is any inconsistency between Recovery Act requirements 
and cllrrent contract requirements. the issues will be referred to the Contracting 
Officer 1'01' reconciliation. 
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Be advised that special provisions may apply to projects funded by the Act relating 
to: 
• Reporting. tracking and segregation of incurred costs; 
• Reporting on job creation and preservation: 
• Publication of infbnnation on the Intelllet: 
• Protecting whistleblowers: and 
• Requiring prompt referral of evidence ofa false claim to the Inspector General. 

Definitions: 

For purposes of this clause, "Covered Funds" means funds expended or obligated 
from appropriations under the American Recovery and Reinvestment Act of 2009. 
Pub. L. 111-5. Covered Funds will have special accounting codes and will be 
identified as Recovery Act funds in the contract and/or modification using Recovery 
Act funds. Covered Funds must be reimbursed by September 30, 2015. 

Non-Federal employer means any employer with respect to Covered Funds - the 
contractor or subcontractor, as the case may be. if the contractor or subcontractor is 
an employer; and any proressional membership organization. certification of other 
professional body. any agent or licensee of the Federal government, or any person 
acting directly or indirectly in the interest ofan employer receiving Covered Funds; 
or with respect to Covered Funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving 
the funds and any contractor or subcontractor of the State or local government; and 
dOes not mean any department, agency, or other entity of the federal government. 

A. Flow Down Provision 

This clause must be included in every first-tier subcontract. 

B. Segregation and Pavment of Costs 

Contractor must segregate the obligations and expenditures related to funding under 
the Recovery Act. Financial and accounting systems should be revised as necessary 
to segregate, track and maintain these funds apart and separate from other revenue 
streams. No part ofthc funds from the Recovery Act shall be commingled with any 
other funds or used tor a purpose other than that of making payments for costs 
allowable for Recovery Act projects. Where Recovery Act funds are authorized to be 
used in conjunction with other funding to complete projects. tracking and reporting 
must be separate from the original funding source to meet the reporting requirements 
of the Recovery Act and OMB Guidance. 

Invoices must clearly indicate the portion of the requested payment that is for work 
funded by the Recovery Act. 
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C. Prohibition on Use of Funds 

None of the funds provided under this agreement derived from the American 
Recovery and Reinvestment Act or 2009, Pub. L. 111-5, may be for any casino or 
other gambling establishment. aquarium, zoo, golfcourse, or swimming pool. 

D, Wage Rates 

All laborers and mechanics employed by contractors and subcontractors on projects 
funded directly by or assisted in whole or in part by and through the Federal 
Government pursuant to the American Recovery and Reinvestment Act of2009. Pub. 
L. I J 1-5, shall be paid wages at rates not less than those prevailing on projects of a 
character similar in the locality as detemlined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, United States Code. With 
respect to the labor standards specified in this section. the Secretary of Labor shall 
have the authority and functions set forth in Reorganization Plan numbered 14 of 
1950 (64 Stat. 1267.5 U.S.c. App.) and section 3145 of title 40 United States Code. 
See http://w\vw.dol.gov/esa/whdlcontracts/dbra.htm. 

E. Publication 

Infonnalion about this agreement will be published on the Internet and linked to the 
website www.rccovery.gov.maintained by the Accountability and Transparency 
Board (the Board). The Board may exclude posting contractual or other infbrn1ation 
on the website on a case-by-case basis when necessary to protect national security or 
to protect information that is not subject to disclosure under sections 552 and 552a of 
title 5. United States Code. 

f. Registration requirements 

Contractor shall ensure that all first-tier subcontractors have a DUNS number and arc 
registered in the Central Contractor Registration (CCR) no later than the date the first 
report is due under Section r. c1ause entitled "52.204-11 American Recovery and 
Reinvestment Act - Reporting Requirements (MAR 2009). 

G. Utilization of Small Business 

Contractor shall to the maximum extent practicable give a preference to small 
business in the award of subcontracts for projects funded by Recovery Act dollars. 

www.rccovery.gov.maintained
http://w\vw.dol.gov/esa/whdlcontracts/dbra.htm
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B. 	 The following clause is added. 'Illig clause applies only to the Recovery Act work 
specitied in Section C as directed by the Contracting Officer under this modification 
in accordance with the clause in Section I. entitled "Changes:' until such time that the 
Contracting Officer and the contractor reach a mutual agreement and modify the 
contract detinitizing the Recovery Act work. 

H.37 Recovery Act Moditication Dennitization: 

(a) 111e Contractor agrees to begin promptly negotiating with the Contracting Officer 
the tenns of a detinitive modification for the Recovery Act work directed under 
this modification. The Contractor agrees to submit a technical, cost, and fcc 
proposal in accordance with the imtructions contained in section 9. of this 
modi fication. 

(b) TIle schedule for dennitizing this modification is as follows: 

Contractor submits technical, cost, and fee Proposal 	 5/7/09 

Commence negotiations 	 5121109 

Mutual agreement on detinitizatiol1 of Recovery Act work 6122/09 

Contractor submits celtificate of current cost or pricing data 6122/09 

Execute detinitization contract moditication 	 7/6/09 

(This date should lIotexceed J80 days after issliance o/this modification.) 

(c) If agreement on a definitive modilication is not reached by the target date in 
paragraph (b) of this section, or within any extension of it granted by the 
Contracting Officer. the Contracting Officer may, with the approval of the head of 
the contracting activity. determine a reasonable price or fee in accordance with 
Su bgm1 15.4 ond Part 3 I of the FAR, subject to Contractor appeal as provided in 
the Disputes clause. In any event. the Contractor shall proceed with completion 
of the contract. subject only to the clause in section I. entitled "Limitation of 
Government Liability." added by this modification. 

(1) After the Contracting Ofticer's determination ofprice or fee. the contract shall 
be governed by

(i) All clauses required by the FAR on the date of execution of this modification 
for eithcr fixed-price or cost-reimbursement contracts. as determined by the 
Contracting Officer under this paragraph (c): 
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(ii) All clauses required by law as oCthe date of the Contracting Officer's 
detel111ination; and 

(iii) Any other clauses. temlS. and conditions mutually agreed upon. 

(2) To the extent consistent with paragraph (c)(l) of this section. all clauses. 
terms. and conditions included in this contract shall continue in effect, except 
those that by their namre apply only to the modification definitization. 

C. The following clause is added as follows: 

H.38 Baseline and Reporting Requirements for Work Performed under the 
Recovery Act 

This clause defines the unique requirements for the contractor's project 
management baseline and associated reporting requirements to address the 
modified contract performance requirements as implemented in Section C. 
Statement of Work to be pertormed and funded under the provisions of the 
American Recovery and Reinvestment Act of2009 (Recovery Act). 

Baseline Requirements 

a. 	 For purposes of this clause the "pre-definitized period" is defined as that 
timeirame from the date of execution of modification number directing the 
contractor to begin the Recovery Act work until the work is definitized in 
accordance with the clause in Section H entitled "Modification Definitization:' 
All requirements for plans and deliverablcs during the pre-definitized period shall 
be based on the definitization time period estimated in the "Modification 
Dcfinitization" clause. 

(The pre-dej/nifized period is sequenced wilh spec({rc deliverables and actions 
each 30 days. 1'l,ese delivembles and actiolls may occur ill less than 30 days 
hased 011 the project size, scope, lind level ofconfidence ill current NTBIOPER, 
bill no more thall 30 day periods.) 

b. 	 During the pre-defillitized period, the contractor shall develop and deliver to the 
Contracting Officer the following: 

1. 	 Within 30 days after execution of modification no. . the contractor 
shal1 provide a work plan for performance of that portiori of the work 
specified in Section C. 



Contract No. DE-AC07-991D13727 
Modification No. 119 

Page 9 of29 
SF]O Continuation Pages 

Statement of Work expected to be performed during the 30-day period after 
execution of modification no. . This plan shall include the 
following: 

I. 	 Product-Oliented Work Breakdown Stnlcture (WBS) and WBS 
dictionary in alignment with the statement of work. as modified for the 
Recovery Act work, to include perfonllance of Recovery Act work 
totally within distinctly defined. separately tracked and uniquely 
managed WBS clements: 

ii. 	 Monthly spend plan consistent with the statement of work, completely 
segregating the non-Recovery Act work from the Recovery Act funded 
portions of the statement of work; 

111. 	 O'osswalk of statcment of work was clements and associated 
planned milestones, metrics, and estimated costs (at the 80% 
confidence level). at the Activity Building Block (ABB) level, 
between the current base program/project Near-Ternl Baseline (NTH) 
and/or Out-year Planning Estimate Range (OPER) and the Recovery 
Act work: 

iv. 	 Milestone list including, but not limited to. major hiring actions that 
create newly "created" or "retained" jobs by the contractor or first tier 
subcontractors in accordance with the clause in Section H. entitled 
"Special provisions relating to work funded under American Recovery 
and Reinvestment Act of 2009, key starts and completions, 
enforceable regulatory dates, approval of key regulatory decisions, 
project critical decisions, delivery of critical Government Furnished 
Services and Items: and 

v. 	 Planned qU3I1erly summary ofjobs "created" or "retained" by the 
contractor and first tier subcontractors as defined in the Section H 
clause entitled "Special provisions relating to work funded under the 

·American Recovery and Reinvestment Act of2009," 

2. 	 Witl1in 30 days after execution of modification no. . the contractor 
shall propose a Perf0l111anCe Baseline for the complete work specified in 
Section C. Statement of Work. This baseline shall use control accounts thal 
will be made up of work packages. The WBS elements at the lowest level 
should roll up within the WBS stIucture and clearly identify the entire work to 
be performed. The WBS shall clearly distinguish all non-Recovery Act work 
from all Recovery Act work. The proposed Per[onnance Baseline shall 
include the following: 

i. 	 The contractor shall propose a perfonnance baseline. at a high 
confidence level, for the work to be perfornled, including the pre
detinitized period and the post-definitzed period. This baseline shall be 
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based upon the work and schedule included in modification no. __ and 
the contractor's cost proposal. A month-by-month baseline or budgeted 
cost of work scheduled (BCWS)/planned value (PV) must be developed 
for the complete Recovery Act work. This will be the original baseline 
for Recovery Act work and shall include all of the work by WBS, 
including both the pre- and post- detinitized periods. and the contractor's 
detined management reserve. The sum of these three items (estimated 
cost for the pre-definitized period, estimated cost for the post-definitized 
period, and the management reserve) shall equal the contractor's 
proposed estimated cost for ~he Recovery Act work. This performance 
baseline is subject to independent project review and certification before 
approval by the government. 

11. 	 A network logic schedule utilizing Primavera will be developed at the 
activity level ror each control account which includes milestones .. The 
schedule must be resource loaded and coded to allow summarization of 
lower level activities through the control account for the complete 
Recovery Act work. 

iii. The proposed Perf01111ance Baseline shall also include the planned 
quarterly summary ofjobs "created" or "retained" by the contractor and 
first tier subcontractors as defined in the Section H clause entitled 
"Special provisions relating to work funded under American Recovery 
and Reinvestment Act of 2009." . 

Deliverables supporting the Recovery Act performance baseline shall 
include all delivel'ables required under existing contract requirements. 
those Recovery Act deliverable and reporting requirements specified in 
the section H clause entitled "Special provisions relating to work funded 
under American Recovery and Reinvestment Act of2009" (wd those 
Recovery Act-unique deliverables listed be/o·w. For all common 
delivcrablcs, the data shall be clearly segregated and distinguished 
between non-Recovery Act work and Recovery Act work. as well as 
summing to complete conlract totals. 

a. Work breakdowll struclIlre lIlId associated dictional)'; 
b. 	 List ofplanning basis and assllmptions; 
c. 	 Cost baselille description document that illcludes the basis 

ofcost estimate; 
d. 	 Sche(lule baseline that employs a critical path method and 

is resources loaded such ,hat e(/l"IIed value can be 
measured; 

e. 	 Organizational breakdown structure; 
f. 	 Responsibility assignment matrix that idelllifles COlilrol 

Accoul/t Mmwgers; 
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g. Eal'lJed vallie management system description and a copy 
ofthe letter ofcertificatioll against ANSI/EIA-748-B. 
"Eal'1led Value Managemellf Systems,'" 

Ii. Project comrols system description documem; 
i. Risk mallagement plan with results ofqualitative and 

quantitative analysis including S-cw1Jes. cost and schedule 
cOlltingency determiJlations, risk mitigation/risk response 
plalls. {/lid risk register; 

j. All work packages; 
k. Techllical design documentation; 
I. DOClimellle£i safety analysis; 
m. Sclje(1' evaluatioll report (ijreqllired),' 
II. Safety design strategy; 
o. Integrated safety managemellt system description document 

and latest allnllal certification: 
p. NEPA docLlllU:!IItation (allalysis ofenvirollmental impacts); 
alld 
q. ReglllatOl:v decision doctlmellfs. 

These documents shall be submitted to the Contracting Officer to support 
DOE review and baseline approval. The Contracting Officer may 
identify other documents as needed to support project reviews and audits. 

3. 	 The contractor shall support resolution oflPR or Extemal Independent 
Review (EIR) con'cctive actions for the perfomlance baseline submitted. 

c. 	 DUling the pre-definilized period, the contractor shall detennine the budgeted cost 
of work periolmed (BCWS)/eamed value (EV) for budgeted cost for work 
pcrfomlcd (BCWP)/planned value (PV) on a monthly basis utilizing measurable 
units associated with each activity in the schedule (e.g .. square foot reduction, 
number ofTRU shipments, foot print reduction, etc.). as appropriate. that wilJ 
allow the reporting of the contractor's progress in accordance with the reporting 
requirements specified in the clause in Section H entilled "Special provisions 
relating to work funded under American Recovery and Reinvestment Act." The 
associated actual cost of work perf o I1ned (ACWP)/actual cost (Ae). cost and 
schedule variances and performance indices. and variance analyses shall be 
I\:.~ported monthly. Perfol111ance against the Recovery Act performance baseline 
shall be tracked separately from other work under the contract funded by other 
appropriations. 
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d. 	 Upon negotiation of the definitive modification to the contract, the pelfomlance 
baseline documentation submitted in accordance with paragraph b.2 above shall 
be revised by the contractor to reconcile cost estimates and WBS elements, if 
necessary, consistent with the definitive modification. 

Reporting Requirements 

C. 	 The contractor is required to immediately begin reporting against the established 
perfomlance baseline in accordance with the reporting requirements specified 
under existing contract requirements, those reporting requirements specified in the 
section H. clause entitled "Special provisions relating to '.vork funded under 
American Recovery and Reinvestment Act of2009, and those Recovery Act
unique deliverable.\· listed below. Performance against the Recovery Act work 
shall be tracked and reported separately from other work under the contract 
funded by other appropriations. 

f 	 These reports shall be provided to ~he Contracting Officer on a monthly basis. 

1. 	 Contract Performance Repol1 (Refer to OMB No. 0704-0188 or DD FORM 
273411. MAR 05): F'0n11at 1 - Work Breakdown Structure. Format 3 - Baseline. 
and Format 5 - Explanations and Problem Analyses. 

2. 	 A Milestone report from Primavera reflecting status of all milestones being 
rep011ed with columns for the scope, original planned date, current planned date, 
and the actual date the milestone was completed. 

3, 	 A funds management reporl by Budgeting & Reporting (B&R) codes that 
identifies the amount of funds obligated to the contracl and the amount of funds 
obligated to the contractor. and cotnmitted and expended by the contractor. 

D. 	 The following clauses are modified (or added) as follows: TBD 

(There may be c:xislillg clauses ill COIl/IYICts Iha/need to be mod({iedfor applicalioll 
(O Ihe ReC01'(!IJ' AC/lVork due /0 the nature of/he specific work or in order 10 

provide additional ol'ersighl or colllrol. Other clauses ill Sectioll H. should be 
reviewedfor tltis pwposc:. III addition, Ihere may be a needfor new clauses 
applicable /0 the Recove/JI Work. Areas Ihal should be assessed il/clude: 

• 	 Fillancialm£1l1agelllellt and oversight. 
• 	 Project comrols, 
• 	 Base/illt! mallagemelll alld change COllfrol. alld 
• 	 Special reporting. elc.) 
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7. SECTIO~ I. CO~TRACT CLAUSES IS AMENDED AS FOLLOWS: 

The following clause applies only to the Recovery Act work specitied in this 
modification (or moditications thereafter related to Recovery Act work): 

A. 52.203-15 Whistleblower Protections under the American Recovery and 
Reinwstment Act of 2009 (MAR 2009) 

(a) The Contractor shall post notice of employees rights and remedies for whistleblower 
protections provided under section 1553 of the American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111-5). 

(b) The Contractor shall include the substance of this clause including this paragraph (il). 
in all subcontracts. 

B. 	 52.20-1-11 Amcl"ic'1Il Recovery and Reinyestment Act-Reporting Requirements 
(l\,IAR 2(09) 

(a) Dejilliliolls. As used in this clause

"Contntel," us defined in fAR 2.10 I, means a mutually binding legal relationship 
obligating the seller to furnish the supplies or services (including constmction) and the 
buyer to pay Ibr thcm. It includcs all types of commitments that obi igate the Government 
to an expenditure of appropriated funds and that, except as otherwise uuthorized. are in 
writing. (n addition to bilateral instruments. contracts include (but are not limited to) 
awards anJ notices of awards; job orders or task letters issued under basic ordering 
agreements: letter contracts: orders. such as purchase orders, under which the contract 
becomes effective by written acceptance or performance: and bilateral contract 
modifications. Contracts do not include grants and cooperative agreements covered by 
31 	 U.S.c. 6301, et seq. For discussion of various types ofcontracts. see FAR Part 16. 

"First-tier subcontract" means a subcontract awarded directly by a Federal Government 
prime contractor whose contract is funded by the Recovery Act. 

"Jobs created" means an estimate of those new positions created and filled. or previously 
existing unfilled positions that are filled, as a result of funding by the American Recovery 
and Reinvestment Act of2009 (Recovery Act). 
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This definition covers only plime contractor positions established in the United States 
and outlying areas (see definition in FAR 2.101). The number shall be expressed as 
. 'full-time equivalent" (FTE), calculated cumulatively as all hours worked divided by the 
total number of hours in a full-time schedule. as defined by the contractor. For instance. 
hvo full-time employees and one part-lime employee working half days would be 
reported as 2.5 FTE in each calendar quarter. 

"lobs retained" means an estimate of those previously existing filled positions that are 
retained as a resu It of funding by the American Recovery and Reinvestment Act of 2009 
(Recovery Act). This definition covers only prime contractor positions established in the 
United States and outlying areas (see definition in FAR 2.101). The number shall be 
expressed as "full-time equivalent" (FTE). calculated cumulatively as all hours worked 
divided by the total number of hours in a full-time schedule, as defined by the contractor. 
For instance, two full-time employees and olle part-time employee working half days 
would be reported as 2.5 FTE in each calendar quarter. 

"Total compensation" means the cash and noncash dollar value earned by the executive 
during the contractor's past fiscal year of the following (for more information see 17 CFR 
229.402(c)(2»: 

(1) Salary and bOllus. 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement repOliing purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accoullting Standards No. 123 (Revised 
2004) (FAS 123R). Shared Based Payments. 

(3) Earnings for services under non-equity incentive plans. Does not include group life, 
health. hospitalization or medical reimblll'sement plans that do not discriminate in favor 
of executives. and are available generally to all salaried employees. 

(4) Change in pension value. This is the change in present value of deftned benefit and 
actuarial pension plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation. For example, severance. termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property if the value for the 
executive exceeds $10,000. 
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(b) This contract requires the contractor to provide products and/or services that are 
funded under the American Recovery and Reinvestment Act of 2009 (Recovery Act). 
Section 1512(c) of the Recovery Act requires each contractor to report on its use of 
Recovery Act funds under this contract. These reports will be made available to the 
public. 

(c) Reports fr0111 contractors for all work funded, in whole or in part, by the Recovery 
Act. and for which an invoice is submitted prior to June 30, 2009, are due no later than 
July 10. 2009. Thereafter. rep0l1s shall be submitted no later than the lOth day after the 
end of each calendar quarter. 

(d) The Contractor shall report the following infonnation. using the online reporting tool 
available at hup: '/wHw.Federu/Uepotlim:.';!ol' . 

(I) The Government contract and order number, as applicable. 

(2) The amount of Recovery Act funds invoiced by the contractor for tl1e rep0l1ing 
period. A cumulative amount from all the reports submitted for this action will be 
maintained by the government's on-line repol1ing tool. 

(3) A list of all significant services perto1111ed or supplies delivered, including 
constntction. for which the contractor invoiced in this calendar quarter. 

(4) Program or project tille, if any. 

(5) A description of the overall purpose and expected outcomes or results of the contract, 
including significant deliverables and, ifappropriate. associated units ofmeasure. 

(6) An assessment of the contractor's progress towards the completion oflhe overall 
purpose and expected outcomes or results of the contract (i.e., not started. less than 50 
percent completed, completed 50 percent or more, or fully completed). This covers the 
contract (or portion thereot) funded by the Recovery Act. 

(7) A narrative description of the employment impact of work funded by the Recovery 
Act. This narrative should be cumulative for each calendar quarter and only address the 
impact on the contractor's workforce. At a minimum. the contractor shall provide

(i) A brief description of the types ofjobs created and jobs retained in the United States 
and outlying areas (see definition in FAR 2.101). 

This descliption may rely on job titles. broader labor categOlies, or the contractor's 
existing practice for describing jobs as long as the ternlS used are widely understood and 
describe the general nature of the work; and 
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(ii) An estimate of the number ofjobs created and jobs retained by the prime COlmactor, 
in the United States and outlying areas. Ajob cannot be reported as both created and 
retained. 

(8) Names and total compensation of each of the five most highly compensated officers 
of the Contractor for the caltmdar year in which the contract is awarded if

(i) In the Contractor's preceding tiscal year, the Contractor received

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts). loans. grants (and subgrants) and cooperative agreements; and 

(8) $25.000.000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements: and 

(ii) The public does not have access to infonllation about the compensation of the senior 
executives Iinough periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a). 780(d» or section 6104 of the Internal 
Revenue Code of 1986. 

(9) For subcontracts valued at less than $25,000 or any subcontracts awarded to an 
individual, or subcontracts awarded to a subcontractor that in the previous tax year had 
gross income under $300,000. the Contractor shaH only report the aggregate number of 
such lirsl tier subcontracts awarded in the quarter and their aggregate tOlal dollar amount. 

(10) For any first-tier subcontract funded in whole or in part under the Recovery Act. that 
is over S25.000 and not subject to reporling under paragraph 9. the contractor shall 
require Ihe subcontractor to provide the infonnation described in (i). (ix). (x), and (xi) 
below to the contractor for the purposes of the quarterly report. The contractor shall 
advise the subcontractor that the infornlation will be made available to the public as 
required by section t 512 of the Recovery Act. The contractor shall provide detailed 
intbrnlation on these first-tier subcontracts as follows: 

(i) Unique iuentifier (DUNS Number) for the subcontractor receiving the award and for 
the subcontractor's parent company. if the subcontractor has a parent company. 

(ii) Name of the subcontractor. 

(iii) Amount orthe subcontract award. 

(iv) Date or the subcontract award. 

(v) The applicable North American Inuustry Classification System (NAICS) code. 

(vi) Funding agency. 
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(vii) A description of the products or services (including construction) being provided 
under the subcontract. including the overall purpose and expected outcomes or results of 
the subcontract. 

(viii) Subcontract number (the contract number assigned by the prime contractor). 

(ix) Subcontractor's physical address including street address. city, state. and country. 
Also include the nine-digit zip code and congressional district if applicable. 

(x) Subcontract primary perfol1nance location including street address, city. Slate. and 
country. Also include the nine-digit zip code and congressional district if applicable. 

(xi) Names and total compensation of each of the subcontractor's five most highly 
compensated officers. for the calendar year in which the subcontract is awarded if

(A) Tn the subcontractor's preceding fiscal year, the subcontractor rcceived

(l) 80 percent or more of its annual gross revenues in Federal contracts (and 
subcontracts). loans. grants (and subgrants). and cooperative agreements: and 

(2) $25.000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts). loans. grants (and subgrants). and cooperative agreements: and 

(B) The public does not have access to information aboutlhe compensation of the senior 
executives through periodic reports filed under section 13(a) or 15( d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 780( d» or section 6104 of the Intcmal 
Revenue Code of 1986. 

C. 52.215-2 Audit lind Records - Negotiation (l\ IAR 2009) 

(a) As lIsed in this clause. "records" incJudes books. documents, accounting procedures 
and practices, and other data, regardless oflype and regardless of whether sllch items are 
in writlen fonn, in the foml of computer data. or in any other fonn. 

(b) EX.amillCllioll olcosts. If this is a cost-reimbursement. incentive. time-and-materials. 
labor-hour. or price redetcl1l1inablc contract, or any combination of these. the Contractor 
shall maintain and the Contracting Officer. or an authorized representative of the 
Contracting Officer. 
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shall have the right to examine and audit all records and other evidence sufficient to 
reflect properly all costs claimed to have been incurred or anticipated to be incurred 
directly or indirectly in performance of this contract. This right of examination shall 
include inspection at all reasonable times of the Contractor's plants. or parts ofthem. 
engaged in perfonning the contract. 

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data 
in connection with any pricing action relating to this contract. the Contracting Oftker. or 
an authorized representative of the Contracting Officer. in order to evaluate the accuracy, 
completeness. and cUiTency of the cost or pricing data, shall have the right to examine 
and audit all of the Contractor's records, including computations and projections. related 
to -

(I) The proposal for the contract. subcontract. or modification; 
(2) The discllssions conducted 011 the proposal(s), including those related to 
ncgotiating: 
(3) Pricing of the contract, subcontract. or modification: or 
(4) Perfommnce of the contract. subcontract or modification. 

(d) Comptroller General

(I) The Comptroller General of the United States. or an authorized representative, 
shall havc access to and thc right to examine any of the Contractor's directly 
pertinent records involving transactions related to this contract or a subcontract 
hereunder and to interview any current employee regarding such transactions. 

(2) This paragraph may nol be construed to require the Contractor or 
subcontractor to create or maintain any record that the Contractor or subcontractor 
does not maintain in the ordinary course ofbusiness or pursuant to a provision of 
law. 

(e) Reports. If the Contractor is required to fUl1lish cost, funding, or perfomlance reports, 
the Contracting Officer or an authorized representative of the Contracting Otlicer shall 
have the right to examine and audit the supporting records and materials. for the purpose 
of evaluating -

(]) The effectiveness or the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 
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(I) !lvai/ohilil)'. The Contractor shall make available at its ot1ice at all reasonable times 
the records. materials. and other evidence described in paragraphs (a), (b), (c), (d), and (e) 
orthis c1uusc, for examination. audit. or reproduction, until 3 years aHer tinal payment 
under this contldct or for any shorter period specified in Subpart 4.7. Contractor Records 
Retention. or the federal Acquisition Regulation (FAR). or for any longer period required 
by statute or by other clauses of this contract. In addition -

(I) I f this contract is completely or partially terminated. the Contractor shall make 
available the records relating to the work terminated until 3 years after any 
resulting final termination settlement: and 

(2) The Contractor shall make available records relating to appeals under the 
Disputes clause or to litigation or the settlement ofclaims arising under or rc\ating 
to this conlract until slIch appeals, litigation. or claims arc tinally resolved. 

(g) The Contractor shall insert a clause containing all the terms of th is clause, including 
this paragraph (g). in all subcontracts under this contract that exceed the simplified 
acquisition threshold. and -

( I ) That are cost-reimbursement, incentive, time-and·materials. labor-hour. or 
pricc-rcdetcrminablc type or any combination of these; 

(2) For which cost or pricing data are required: or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) 
of this clause. 

The clause may be altered only as necessary to identify properly the 
contracting parties and the Contracting Officer under the Government 
prime contmct. 

(End of Clause) 

Altemlile I (Mllr 2009). As prescribed in 15.209 (b)(2). substitute the following 
paragraphs (d)( I) and (g) tor paragraphs (d)(l) and (g) of the basic clause: 

(d) Cumplroller General 0/' II/speclor General. 

(1) The Comptroller General of the United States, 3n appropriate Inspector 
General appointed under section 3 or 8G of the Inspector Gl!ncral Act or 1978 (5 
U.S.c. App.), or an authorized representative of either of the foregoing officials. 
shu II have access to and the right to-
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(i) Examine any of the Contractor's or any subcontractor's records that 
pertain to and involve transactions relating to this contract or a subcontract 
hereunder; and 

(ii) Interview any officer or employee regarding such transactions. 

(g)(l) Except as provided in paragraph (g)(2) of this clause, the Contractor shall insert a 
clause containing all the teLms of this clause, including this paragraph (g). in all 
subcontracts under this contract. The clause may be altered only as necessary to identify 
properly the contracting parties and the Contracting Officer under the Government prime 
contract. 

(2) The authority 0 r the Inspector General under paragraph (d)( I )(ii) of this clause 
does not now down to subcontrac\s. 

D. 52.216-24 Limitation of Government Liability (APR 1984) 

(a) In perfonning this contract, the Contractor is not authorized to make 
expenditures or incur obligations exceeding S3.600.000 dollars. 

(b) The maximum amount for which the Government shall be liable if this 
contract is terminated is $3,600,000 dollars. 

E. 	 52.225-23 Requh"ed Use of American Iron, Steel, and Other i\lanufactured 
Goods--Buy Ame.·ican Act--Construction Materials under Trade Agreements 
(MAR 2009) 

FAR Clause 52.225-23 replaces 52.225- I I for Recovery Act work only. 

(a) Definitions. As llsed in this clause

"Collstruction material" means an article. material. or supply brought to the 
construction site by the Contractor or subcontractor for incorporation into the 
building or "...ark. The ternl also includes an item brought to the site preassembled 
from articles, materials, or supplies. However. emergency life safety systems. 
such as emergency lighting, fire ala.m, and audio evacuation systems, that are 
discrete systems incorporated into a public building or work and that are produced 
as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components or those systems 
are delivered to the construction site. Materials purchased directly by the 
Government are supplies. not construction material. 

"Domestic cOils/ruction materia'" means

(1 ) An unmanutactured construction material mined or produced in the United 
States; or 
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(2) A construction material manufactured in the United States. 

"Foreign COllstrllctiolll1lateriar means a constmction material other than a 
domestic constmction material. 

"Free trade agreemelll (FTAj COWW)' COllstrllctioll11laterial"' means a 
constntction material that

(I) Is wholly the growth, product. or manufacture of an FTA country; or 

(2) In the case of a constmction material that consists in whole or in part of 
materials from another country. has been substantially transformed in an FTA 
country into a new and different construction material distinct from the materials 
from which it was transformed. 

"Least dew/oped CO/II/II)' COlls/rllctiolll1lateria'" means a construction material 
that-~ 

( 1) Is wholly the growth, product, or manufacture of a least developed country; or 

(2) In the case of a construction material that consists in whole or in pm't of 
materials from another country. has been substantially translomlcd in a least 
developed country into a new and different constmction material distinct from the 
materials from which it was transformed. 

"MalllljilCllIrcd COllstruction material" means any construction material that is 
not unmanufaclUred construction material. 

"Recow!l)' Act designated COlmllJ' " means any of the following countries: 

(I) A World Trade Organization Government Procurement Agreement (WTO 
GPA) country (Aruba. Austria, Belgium, Bulgaria. Canada. Cyprus. Czech 
Republic. Denmark. Estonia, Finland, France. Germany. Greece. Hong Kong. 
Hungary. Iceland. Ireland. Israel. Italy, Japan. Korea (Republic 00, Latvia. 
Liechtenstein. Lithuania. Luxembourg, Malta. Netherlands. Norway. Poland, 
Portugal. Romania, Singapore, Slovak Republic. Slovenia. Spain. Sweden. 
Switzerland, or United Kingdom): 

(2) A Free Trade Agreement country (FTA)(Australia. Bahrain. Canada. Chile. 
Cosln Rica. Dominican Republic, EI Salvador. Guatemala. Honduras, Israel, 
Mexico. Morocco, Nicaragua, Oman, Peru, or Singapore): or 

(3) A least developed country (Afghanistan. Angola, Bangladesh. Benin. Bhutan. 
Burkina Faso. Burundi, Cambodia, Central African Republic. Chad, COl11oros, 
Democratic Republic orCongo, Djibouti. East Timor. Equatorial Guinea, Eritrea. 
Ethiopia, Gambia. Guinea, Guinea-Bissau. Haiti. Kiribati. Laos, Lesotho. Liberia, 
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Madagascar, Malawi. Maldives, Mali, Mauritania, Mozambique. Nepal. Niger. 

Rwanda. Samoa, Sao Tome and Principe. Senegal, Sierra Leone, Solomon 

Islands. Somalia. Tanzania. Togo, Tuvalu. Uganda, Vanuatu, Yemen. or Zambia). 


"Recovel}' Act designated cowllly cons/ruction material" means a construction 

material that is a WTO GPA country construction material. an FTA country 

construction material, or a least developed country construction material. 


"Steel" means an alloy that includes at least 50 percent iron, between .02 and 2 

percent carbon. and may include other clements. 


"Ulliled Slates" means the 50 States, the District of Columbia, and outlying areas. 

"Ullmallujacillrell cons/rllction material" means raw material brought to the 
construction site tor incorporation into the building or work that has not been

(1) Processed into a specific f01111 and shape: or 

(2) Combined with other raw material to create a material that has different 
properties than the properties of the individual raw materials. 

"WID GPA cOl/lllr)' construclioll material" means a construction material that

(1) ls wholly the growth. product. or manufacture ofa WTO GPA country: or 

(2) In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transfonned in a WTO 
GPA country into a new and different construction material distinct from the 
materials from which it was transfOlmed. 

(b) Construction matt!lials. 

(1) The restrictions of section 1605 of the American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111-5) (Recovery Act) and the Buy American Act (41 
U.S.c. 1Oa-l Od) do not apply to Recovery Act designated country construction 
material. Consistent with U.S. obligations under international agreements. this 
clause implements

(i) Section 1605 of the Recovery Act by requiring. unless an exception applies, 
that all iron. steel. and other manufactured goods lIsed as construction material in 
the project are produced in the United States; and 

(ii) 11,e Buy American Act by providing a preference for unmanufactured 
domestic construction material. 
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(2) The Contractor shall use only domestic or Recovery Act designated country 
construction material in performing this contract. except as provided in 
paragraphs (b )(3) and (b)(4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to the 
construction matetials or components listed by the Government as follows: 

--------------------------------NONE--------------------------------------

[COlllracfillg o.ffkcr to list applicable excepted materials or illtiic(l{e "nolle ".J 

(4) The Contracting Orticer may add other construction material to the list in 
paragraph (b)(3) of this clause jfthe Government determines that

(i) The cost of domestic construction material would be unreasonable. 

(A) The cost of domestic iron. steel. or other manufactured goods used as 
construction material is unreasonable when the cumulative cost of such material 
will increase the overall cost of the contract by morc than 25 percent; 

(B) The cost of unmallulacturcd construction material is unreasonable when the 
cost of sllch material exceeds the cost of foreign material by more than 6 percent: 

(ii) The construction material is 110[ mined. produced. or manu faclured in the 
United States in surticient and reasonably available commercial quantities ofa 
satisfactory quality: or 

(iii) The application oflhe restriction of section 1605 of the Recovery Act or the 
Buy American ACI to a particular construction material would be inconsistent 
with the public interest. 

(c) Request for dctcrmi nation of inappl icabil ity or sect ion 1605 of the Recovery 
Act or the Buy American Act. 
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(l )(i) Any Contractor request to use foreign construction material in accordance 
with paragraph (b)(4) of this clause shall include adequate information for 
Government evaluation of the request. including

(A) A description of the foreign and domestic construction materials~ 

(B) Unit of measure; 

(c) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier: and 

(H) A detailed justification of the reason for use of foreign construction materials 
cited in accordance with paragraph (b)(4) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey ofthc 
market and a completed cost comparison table in the format in paragraph (d) of 
this clause. 

(iii) The cost ofconstruction material shall include aJl delivery costs to the 
construction site and any applicable duty. 

(iv) Any Contractor request tor a detennination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need for such 
determination and could not have requested the determination before contract 
award. If the Contractor does not submit a satisfactory explanation. the 
Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to section 
1605 of the Recovery Act or the Buy American Act applies and the Contracting 
Officer and the Contractor negotiate adequate consideration, the Contracting 
Officer will modify the contract to allow use of the foreign construction material. 
However. when the basis [or the exception is the unreasonable cost of a domestic 
construction material, adequate consideration is not less than the differential 
established in paragraph (b)( 4 )(i) of this clause. 

(3) Unless the Government detel1l1ines that an exception to the section 1605 of the 
Recovery Act or the Buy American Act applies. use of foreign construction 
material olher than that covered by trade agreements is noncompliant with the 
applicable Act. 
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based 
on unreasonable cost, the Contractor shall include the following information and 
any applicable supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Cost Comparison 

Construction material description Unit of [QUantity leost (dollars) 
measure 

i 
[IWt~l-1:---------------i----

!'" I 
!Forcign construction material I 
IDomestic construction material 

lItem 2 

!Foreignconstruction material 

Domestic construction material I 

[List name. aduress, telephone number, and contact tor suppliers surveyed. Attach 
copy of response: if oral. attach summary.][Include other applicable supporting 
in formation.] 

[* Include all delivery costs to the construction site.] 

(End of clause) 

Alternate I (MAR 1009). As prescribed in 25.1102 (e). add the following 
delinition of" Buhrainian. Mexican. or Omani construction material" to paragraph 
(a) of the basic clause, and substitute the following paragraphs (b)( 1) and (b)(2) 
Ibr paragraphs (b)( 1) and (b)(2) of the basic clause: 

"/lahraillian. Mexican. or Olllani cOllstructioll I1w/erial" means a construction 
material that-

(1) Is wholly the growth, product, or manufacture of Bahrain, Mexico. or Oman: 
or 

(2) In the case of a construction material that consists in whole or in part of 
matl!rillls Ii'om another country, has been substantially translbl1l1cd in Bahrain, 
Mexico. or Oman into a new and different construction material distinci from lhe 
materials Irom which it was tranSfOl1l1ed. 

(b) Construction materials. 
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(1) 'ne restrictions of section 1605 of the American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111-5) (Recovery Act) and the Buy Amelican Act do not 
apply to Recovery Act designated country construction material. Consistent with 
U.S. obligations under intel11ational agreements. this clause implements

(i) Section 1605 of the Recovery Act, by requiring. unless an exception applies, 
that all iron, steel, and other manufactured goods used as construction material in 
the project are produced in the United States: and 

(ii) The Buy American Act providing a preference for unmanufactured domestic 
construction matelial. 

(2) The Contractor shall use only domestic or Recovery Act designated country 
construction material other than Bahrainian. Mexican. or Omani construction 
material in perfonnillg this contract, except as provided in paragraphs (b)(3) and 
(b)(4) of this clause. 

F. 	 52.225-24 Notice of Reclulred Use of American Iron, Steel. and Other 
Manufactured Goods--Bu)' American Act--Constructioll Materials under 
Trade Agreements (MAR 2009) 

FAR Clause 52.225-24 replaces 52.225-12 for Recovery Act work only. 

(a) Definitions. "Construction material," "domestic construction material," 
"foreign construction material," "manufactured construction material," "Recovery 
Act designated country constmction material." "steel," and "unmanufactured 
construction materiaL" as used in this provision. are detined in the clause of this 
solicitation entitled "Required Usc of Iron, Steel, and Other Manufactured Goods
-Buy American Act--Construction Matelials Under Trade Agreements" (Federal 
Acquisition Regulation (FAR) clause 52.225-23). 

(b) Requests for delel111inatiol1 of inapplicability. An offeror requesting a 
detel111ination regarding the inapplicability of section 1605 of the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) or the 
Buy American Act should submit the request to the Contracting Otlieer in time to 
allow a detenninatioll before submission ofoffers. 
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The offeror shall include the information and applicable supporting data required 
by paragraphs (c) and (d) of FAR clause 52.225-23 in the request. Ifan offeror 
has not requested a deternlination regarding the inapplicability of section 1605 of 
the Recovery Act or the Buy American Act before submitting its offer, or has not 
received a response to a previous request. the ofteror shall include the infonnation 
and supporting data in the offer. 

(c) Evaluation orofters. 

(1) If the Government detel1nines that an exception based on unreasonable cost of 
domestic construction material applies, the Government will evaluate an offer 
requesting exception to the requirements of section 1605 of the Recovery Act or 
the Buy American Act by adding to the offered price of the contract

(i) 25 percent of the offered price of the contract. if foreign iron. steel. or other 
manufactured goods are lIsed as construction material based on unreasonable cost 
of comparable manufactured domestic constmction material; and 

(ii) 6 percent of the cost offoreign unmanufactured construction material included 
in the offer based Oil unreasonable cost of comparable domestic unmanufactured 
construction materiaL 

(2) If two or more offers are equal in plice. the Contracting Officer will give 
preference to an offer that does not include foreign construction material excepted 
at the request of the offeror on the basis of unreasonable cost. 

(d) Alternate offers. 

(l) When an oner includes foreign construction materiaL other than Recovery Act 
designated country construction material, that is not listed by the Govemment in 
this solicitation in paragraph (b)(3) of FAR clause 52.225-23, the offeror also may 
submit an alternate offer based on use of equivalent domestic or Recovery Act 
designated country construction material. 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard 
Form 1442 for the altemate offer and a separate cost comparison table prepared in 
accordance with paragraphs (c) and (d) of FAR clause 52.225·23 for the offer that 
is based on the use of any foreign construction material for which the Government 
has not yet detern1ined an exception applies. 

(3) If the Govemment detennines that a particular exception requested in 
accordance with paragraph (C) of FAR clause 52.225-23 does not apply, the 
Government will evaluate only those offers based on use ofthc equivaJent 
domestic or Recovery Act designated country construction material, 
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and the offeror shall be required to fUl11ish such domestic or Recovery Act 
designated country construction material. An offer based on use of the foreign 
construction matclial for which an exception was requested

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed 
bidding; or 

(ii) May be accepted if revised during negotiations. 

(End of provision) 

A/ternate / (MAR 1009). As prescribed in 25. 25.11 02(e). substitute the following 
paragraph (b) for paragraph (b) of the basic provision: 

(b) Requests for detennination of inapplicability. An offeror requesting a 
detellnination regarding the inapplicability of section 1605 of the American 
Recovery and Reinvestment Act of 2009 (Pub. 1. 111-5) (Recovery Act) or the 
Buy Amelican Act shall submit the request with .its offer. including the 
information and applicable supporting data required by paragraphs (c) and (d) of 
FAR clause 52.225-23. 

A/femme II (AlAR 2009). As prescribed in 25.11 02(c), add the definition of 
"Bahrainian, Mexican. or Omani construction material" to paragraph (a) and 
substitute the toll owing paragraph (d) for paragraph (d) of the basic provision: 

(d) Allernate offers. 

(I) When an offer includes foreign construction matcl;al, except foreign 
construction matcdal from a Recovery Act designated country other than Bahrain. 
Mexico, or Oman I.hat is not listed by the Government in this solicitation in 
paragraph (b)(3) of FAR clause 52.225-23. the offeror also may submit an 
alternate otTer based on use ofequivalent domestic or Recovery Act designated 
country construction material other than Bahrainian, Mexican, or Omani 
construction matel;al. 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard 
fornl 1442 for the alternate offer and a separate cost comparison table prepared in 
accordance with paragraphs (c) and (d) of FAR clause 52.225-23 for the offer that 
is based on the use of any foreign construction material for which the Government 
has not yet deternlined an exception applies. 

(3) If the Govcl11ment determines [hat a particular exception requested in 
accordance with paragraph (c) of FAR clause 52.225-23 does not apply, 
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the Government will evaluate only those oITers based on use of the equivalent 
domestic or Recovery Act designated country construction material other than 
Bahrainian. Mexican. or Omani construction material. An ofter based on use of 
the foreign construction material for which an exception was requested

(i) Will be rejected as nonresponsive jf this acquisition is conducted by sealed 
bidding; or 

(ii) May be accepted if revised during negotiations. 

G. 52.243-6 Change Order Accollnting (AI)R 1984) is incorporated as following: 

The Contracting Officer I11UY require change order ;,iccounting whenever the 
estimated cost of a change or series of related changes exceeds $100,000. The 
Contractor. for each change or series or related changes. shall maintain separate 
accounts. by job order or other suitable accounting procedure. of all incurred 
segregable. direct costs (less allocable credits) of work, both changed and not 
changed. allocable to the change. The Contractor shall maintain such accounts 
until the parties agree to an equitable adjustment for the changes ordered by the 
Contracting Ofticer 01' the matter is conclusively disposed of in accordance with 
the DispUles clause. 

(End ofClause) 

8. SECTION J, LIST OF ATTACHMENTS IS AMENDED AS FOLLOWS: 

A. 	 There arc certain attachments to the contract that will need to be updated as a rcsult or 
the addition of the Recovcry Act work to the contract. These will be addressed 
during the delinitizatiol1 pl,;riod in accordance with the applicable provisions of the 
contract c.g .. (Pel:!hrmallce Emluatiol1 Mallagemel1t Plan (PEMP) or awardfee 
plall, Qualif), Assurance Surveillallce Plan (QASP) Small Busilles~' SubcomracTillg 
Ploll, etc.} THD 

9. PROPOSAL PRE PARATJON INSTRUCTIONS: 

The contractor's technical. cost. and fee pl'Oposal shall be prepared in accordance with 
Attachment 1 to this modification. 


